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The Examiner has ofojectecl to Claim 1? due to infonnaltties. Applicant 
respectfiiliy assem thstt such objection has been avoided in view of the claiifiicatjon made 

to such claim. 

The Examiner has rejected Claims 1-5, and 31 under 35 U.S.C. i02(e) as 
being anticipated by Remer et a1 (U. S. Publication No, 2003/00885 1 6). Applicant 
respect&ily disagrees witli such fejectian, especially in view of the ameaditietits made 
hereinabove to each of the independent claims. Specifically, applicant has sinended the 
independent claims to at least substantially include the subject matter of fomier 
dependent Claim 29, 

With respecl to the independent claims, the Bxamincr has reiied on, m a blankel 
matmer, pai-agraphs (K) 19-0024, and 0044-0086 Crom the Remer reference to make a prior 
art showing of applicant's claimed "at least one instruction set for coniniuni eating with 
the license enforcement server and receiving a message from the license enforcement 
strvtr indicating a state of authorization associated with the licensed activity', the at least 
one instruction set being associated with the at least one computational device" (see this 
or similar, but not necessarily identical language in the independent claims), 

Furthefj the Examiner argued that "Remer provides a mechamsm (0024| tbr 
commnmc^ations of the state of authorixation between the client system and the 
enforcement server and the gateway (VAR)." Applicant respectfully disagrees and 
asserts that paragraph 0024 in, Remer merely discloses that "[t]he interaction between the 
service agent and the third party can be implemented over a network such as the sjitemet 
by the exchange of a license file using standard communication protocols" (emphasis 
added), la addition, paragraph 0022 In Remer teaches tbat "{t]h^ semce agent 
periodically puiheg. the refreshed jjcens^ back to tlte POS computers w ith which they are 
uniquely idenlified" (emphasis added). 
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However, the mefe discfosure that a service agent and third parly exchange a 
license file over a network and that the service agent pushes retreshed licenses to the POS 
compirters simply fails to even suggest ''at least orie instrudiori set for comraiimcating 
witii the license enforcement sender and reed vine j^^^^^ |rom the license 
enfbrcemeTvt server EndEcating a sMeMMtaiMon associated with tiie Ucensed 
activity, the at least one instruction set being associated with the at iesst one 
computational device" (emphasis added), as claimed by applicant. Clearly, Remer's 
disciosure of pushing and exchanging |iceiise,,fii^^^ fails to disclose "feceivinjjjjiessage 
from the license enforcement server indicating a stMs^ofJiUlMMlSMI. associated with 
the licensed activity" (emphasis added), as claimed by applicant. 

Further, with respect iothe indepiendent clainis, the Exanunerhas reiied on, in a 
blanket snanner, 1-igure 1, and paragraphs 0023-0024. 0034-0037, and 0047-0085 from 
the Reiner reference to make a prior art showuig of applicant's claimed "namespace tree 
uniquely identifyiEHg the Hcen«ed activity" (see this or similar, but not necessaiily 
identical language in the independent claims). 

Further, the Examiner argued that "[^Jhe databssse provided anticipates a 
name.space tree and provides for the same functionality." Applicant respecttiilly 
disagrees and asserts that paragraph 0055 in Renter discloses that ''ft|he sers'ice agent 
maintains a disc ov ery dalahase of rem evedMd collect IVoni the POS 

computers,, and purchased licenses issued by the VAR web site" (emphasis added). 
Clearly, the mere disclosure of a discovery database of retrieved, collected, and 
purchased licenses fails to even suggest a " namespace t^:ee uniquely identifying the 
McmgdActolj:'' (emphasis added), as claimed by applicant. 

In addition, with respect to the independent claims, the Examiner has relied on, 
again in a hlat&et manner, paragraphs 0021-0028, 0031-0035, md 0055-0095 frojn the 
Remer reference to make a prior art showitig of applicant's claimed technique "wherein 
the license enforcement server connects to the license enforcement gateway to 
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symchronize and validate at leasl oae of the daiabase and the namespace tree" (see this or 
Similar, but not necesisarily identical language in the indepeKdewt dairas). 

The Examiner argised that "[ifhe server connects to the gateway and validates 
licenses from the cli«m$," Applicant respecttyiy disagrees and asserts that paragraph 
0055 in Remer merely discloses that '*|t]he service agent maintains a dbcpvery database 
of retnevaj.Md.MlMM.Ij.^^^^^^ trom the POS compirters* and purchased licenses 
issued by the \' \R ueb site"' (emphasis added) Clearly, the n>ere disclosure tiiat the 
isert'ice agent maintains a discoveiy database of retrieved aad collected licenses from the 
FOS computer and purchased licenses issued by the VAR web site reaches m'c^' from 
applicant's technique 'Hvherein the license enforcement sers'er connects to the license 
enforcement gateway lo gynghronize and validate at least one of the database and the 
namespace tree" (emphasis added), as claimed, since the discovery database also relies on 
licenses received from the FOS computers. 

In addition, paragraph 0055 in Remer discloses that "[t]he service agent vdidatef 
all licenses that it receives, and stores only valid licenses in the Servicing component 
discovery database" (emphasis added). Again, the mere disclosure in Remer that the 
service agent validates all licenses that it received laiis to even suggest a technique 
"wherein the license enforcement server connects to the license enforcement gateway to 
s\ iu-iironi /o and \ aiidatc at h-ast (>ne of the database and the namespace tree" (emphasis 
added), as clanned b>- appitcant 

Moreover, with respect to the independent claims, the Examiner has relied on, m a 

blanket manner. Figure 3, and paragraphs 0024-0029, 0035, 0047-0073, and 0077-0085 
fiom the Remer reference to make a prior art showing of applicant's claimed techtuque 
"whereiin an alarm is created if the state of authorixation includes an unauthorized state" 
(see this or similar, but not tiecessariiy identical lattguage in the itidependeirt claims). 

Still yet, the Examiner argued that "Remer provides for issuing an aJert when a 
license is unauthorized." Applicant respectfully disagrees and asserts that paragraph 
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0077 in Remer merely disdoses that '*[i]f the #gij^..$igaatttge of the ..PQS. .license was not 
valid, th«n the service agent issues an alert (320)" (eraphasis added). In addition, 
paragraph 0080 in Remer discloses a technique to nolity the end user in item 430 if ''[tjlie 
l!QS fii-st veoikl: whether the license ha^actud^^ (420)" (emphasis added). 

Further, in paragraph 0080, Remer discloses that 'ttlhe PCS then yeo jes thai the di. gital 
sigaaftire of the cutreat POS license is \^alid {440y' and "p|f it is not valid, then the eiid 
user (450) is agaia notified," Clearly, the service agent issuing an alert when the POS 
iicense is not valid, and the end user being notified if the POS verifies that the license has 
expired or is invalid fails to even suggest a technique ''wherein an alarai is created if the 
.ItaltMlMkoriiation inciudes an uaMteggdjtatg'' (emphasis added), as claimed by 
applicant. 

Also, with respect to the independent claims, the Examiner has relied on, in a 
blanket raanner, Tables 1-3, and paragraphs 0021-0029, 0032-0035, and 0047-0084 £mm 
the Remer i-efereace to make a prior art showing of applicant's claimed "license 
enforcement server [which] authorizes licenses without communicating with the license 
eafofcetnent gateway between the periodic coTviinrsations" (see this or similai-, hut not 
necessarily identical language in the independent claims). 

Applicant respectfully asserts that the excerpts from Remer relied upon by the 
Hxamiaer merely disclose that "the MDiceniM^gemem (30) i'tc.ls KS.ii>roxv 

license server., retrieving existing licenses from the FOS computers (20), and interacting 
mth a iMlCMrtxyf MAIL'S ■eMi^^ (^) th^Jlsues new pi£c^^ over a network 

such as tlie internet (70)" (paragraph 0032 - emphasis added). In addition, iin paragraph 
0054, Remer discloses that "the Servicing component resides on a service management 
console . . . [which] acts as a proxy server, and provides the conduit tlirough which 
licenses flow between the VAE we b site and the (emphasis added). 

Clearly, the mete disclosure that the service management console acts as a proxy server 
through which licenses tlow between the VAR and the FOS fails to even sugge,st that 
''the license Mfe>Maeat sery^ authori^esJicea^es wiflieat c ommumcatiag with its 
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ii>-?ii^^!^...*?AlfMt;M3.<^^^^^ periodic confifmations'' (emphasis added), as 

claimed by applicant. 

The Examsner is reminded that a chuv h anticipated on!\ if cacr, anu o\er\ 
element m set forth in the daini is fmM% eiiiifi expic^sh o? inheienfis Oej>cnfied ui a 
single priof art reference, Verdegaal Brm. r. thion Co. Oj { 'a/sfotmu, 814 !< 2d t>28, 
631, 2 USPQ2d 1051, 1053 (Fed, Or. 1987), Moreover, the identtcal invention must be 
shown in as complete detai! as contained in the clainv Richarchofi v. Stmiki Mafor 
Co.m F.2d 122{>, 1236, 5>USFQ2d 1913, 1920 (Fed, Cir. 1989), The eiements must be 
arranged as required by the claim. 

This crilerioii has shrtply not beet? met by the above referettce, as noted above. 
Nevertheless, despite such paramount deffciencies and in the spirit of expediting the 
proseciiiiou of the present application, applicant has amended each of the independent 
claims to further disti«guish appltcatitt's claim language fk'om the above referetice, as 
follows: 

"wherein the licensed activity is prevented if the state of amhorixation 
iftcludes an unauthorixed state" (see this or simtlat; but not necessarily identical 
latiguage in the independent claims). 

With respect to the subject mattex of fomier Claim 29 (now at least substantially 
incorporated into each of the independent claims), the Examiner has relied on, in a 
blanket manner, pai-agi-aphs {K) 19-0028 from the Reiner from the above reference to make 
v piic! vH s' i ^\ irsi >' apn K V It s i\ n rjoJ fcv hnsqjo ^\ 'loies i tro 'k*' so>' u is 
pi<.scnied d tht' suitt' oi duth^>n^aL \ iHv n e'^ i u.iaiuhv>tizeu state {see Jus oi Mmtiar, 
but not necessanlv identical language in tne moepcndcnt ilaimt.) 

The Examiner argued that "for the application to mn it must be authorized." 
However, applicant respectfuny asserts that the excerpts from Retner relied upon by the 
Examiner nierely disclose that '[tjhe trial iicense allows tlie end user to " test drive " the 
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software service for a pcedgtem>i«ed.a«>OMnt..Qfti.m.e '' (emphasas added). However, the 
mere disclosure that the license allows the end user to test diive the appUcation for a 
ptedetermkied amtHmt of time simply fails to even suggest that "whereiti the licensed 
activity is prevented if the state of authorization incliides an una»thorii£ed^te " 
(emphasis added). 

Again, the foregoing anticipation criterion has simply not been met by the above 

reterence, as noted above. 'Thus, a notice of allowance or specific prior mt showing of 
each of the foregoiag claim elements, in combination witJi the lemaining claimed 
features, is respectfiiOy requested. 

To this end, all of the independent claims are deemed allowable. Moreover, the 
remaining dependent claims are further deemed allowable, m view of their depetidence 
on such independent claims. 

In the event a telephone conversation would expedite the prosecution of this 

appliciuion, the Examiner may reach the undersigned at (408) .505-5100, The 
Commissioner is authorized to charge any additional fees or credit any overpayment to 
Deposit Account No. 50-1351 (Order No. NAIJP244/0i. 238.01), 

Respectful 1 v submitted, 
Ziika-Kotab, PC. 

/KEVINZILKA/ 

Kevin J. Ziika 

P.O. Bo.x 72 1 i 20 Registration No, 4 1 ,429 

San lose, C A 95172-1120 
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